GIFTS

The federal government cares about the gifts that you receive because in some instances someone may be trying to bribe you or to offer you a kickback for something that you did. The rules are quite broad, and many of the rules stem from federal criminal laws. Thus, the rules are strictly interpreted and the consequences of doing the wrong thing can be harsh if you err. Nonetheless, if you consider the outlined rules below and if discuss your questions with an ethics counselor in our office, hopefully, you will not have any problems.

General considerations in deciding whether to accept a gift include:

·       Did you ask for what you are receiving or have received? 

·       Is it being given to you because of the position that you hold with the government? 

·       Is it being given to you by someone who wants to do business with your agency, is doing business with your agency, or is affected by decisions made by your agency? 

·       Does the gift fit within the regulatory definition of a gift? 

·       Does it fall within any exceptions to the rules that would otherwise prohibit accepting a gift? 

·       Would accepting the gift create an appearance of impropriety, even if the gift may otherwise properly be accepted? 

·       Would your acceptance of the gift violate a federal law no matter how reasonable your conduct might otherwise seem to you? 

·       Have you discussed the gift with an ethics counselor within a reasonable period of time after the gift was offered or received? 

What is a Gift

The basic definition of a gift is anything that has a value can be a gift.  The formal definition of a gift is "any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item having monetary value.  It includes services as well as gifts of training, transportation, local travel, lodgings and meals, whether provided in-kind, by purchase of a ticket, payment in advance, or reimbursement after the expense has been incurred."


What to Do with Prohibited Gifts

If you may neither accept a gift under a statutory authority or under the Joint Ethics Regulation, then you must:

·       Return any tangible item to the donor, or

·       Pay the donor its market value. If you cannot ascertain the actual market value of an item may estimate its market value by reference to the retail cost of similar items of like quality. 

Either action must be prompt.  However, you do not have to refuse a gift publicly or in another setting that may embarrass the person giving the gift.

When it is not practical to return a tangible item because it is perishable, the item may, at the discretion of your supervisor or your ethics counselor, be:

·       Given to an appropriate charity;

·       Shared within the recipient's office; or

·       Destroyed.

For any entertainment, favor, service, benefit or other intangible, reimburse the donor the market value. Subsequent reciprocation by you does not constitute reimbursement.

Gifts from foreign governments or international organizations must be disposed of in accordance with AFI 51-901 and 41 CFR part 101-49

You must turn in materials received in conjunction with official travel to your Finance Office with your travel voucher.

You may use official mail to forward reimbursements required or permitted by this section.

If you are unsure of what to do with a gift, if you, on your own initiative, promptly complies with the requirements of this section will not be deemed to have improperly accepted an unsolicited gift. If you promptly consult your ethics counselor to determine whether acceptance of an unsolicited gift is proper and who, upon the advice of the ethics official, returns the gift or otherwise disposes of the gift in accordance with this section, will be considered to have complied with the requirements of Joint Ethics Regulation.

The variety of rules and the circumstances that the rules may apply are many. Beyond exercising your common sense, we have outlined some of the basic rules that may apply to you. Our discussion does not cover all situations. 

If you work, or worked, for the Air Force, you should feel free to call our office and ask for ethics advice. You should understand that ethics advice is part of the mission of the Air Force, and any matter discussed regarding options you may have regarding your ethics question are freely repeatable as a matter of government business within the Executive Branch and outside of the Executive Branch, if necessary.

If you have questions, please refer them to your ethics counselor at 6750-2301.

