Fair Credit Reporting Act

If you have a charge account, a mortgage on your home, a life insurance policy, or have ever applied for a personal loan or job, it is almost certain that a "file" exists showing how promptly you pay your bills.  Information concerning your personal finances including if you have filed for bankruptcy is collected into a “Consumer Report." 

Such a file also may include your neighbors' and friends' views of your character, general reputation and lifestyle. This information will be collected into an "Investigative Consumer Report."

The Fair Credit Reporting Act (FCRA) is designed to protect consumers against the circulation of inaccurate or obsolete information by a company that gathers and sells such information on a nationwide basis, known as a credit reporting agency (CRA) and to protect your privacy. Under this Act, you can take steps to protect yourself if you have been denied credit, insurance, employment, or if you believe you have had difficulties because of an inaccurate or unfair Consumer Report.

How do you find the CRA that has your credit report?

Contact one of the following CRAs:

1.  Equifax, P.O. Box 740241, Atl, Ga 30374-0241; (800) 685-1111
2.  Experian (formerly TRW), P.O. Box 949, Allen, TX 75013; (800) 682-7654
3.  Trans Union, 760 West Sproul Road, P.O. Box 390, Springfield, PA 19064-0390; (800)916-8800

What are your rights?

As a consumer, under the Act you have the right:

 
1.  To be told the name, address and toll-free telephone number of the CRA responsible for preparing a Consumer Report that was used to deny you credit, insurance or employment (additional special rules apply for employment only,) or to increase the cost of credit or insurance.
 
2.  To obtain a FREE copy of any Credit Report used in any adverse action, including an action to deny you credit, insurance, or employment, if a request is made within 30 days of the denial (a reasonable fee may be charged otherwise).
 
3.  To be told by a CRA the nature, substance and sources (except investigative-type sources) of information (except medical) collected about you.
 
4.  To take anyone of your choice with you when you visit a CRA to check your file.
 
5.  To be told who has received a Consumer Report on you within the preceding six months (two years if for employment purposes).
 
6.  To have incomplete or incorrect information reinvestigated unless the CRA has reasonable grounds to believe the dispute is frivolous or irrelevant. If the information is investigated and found to be inaccurate or cannot be verified, you have the right to have such information removed from your file.
 
7.  To have the CRA notify those you name (at no cost to you) who have received incorrect or incomplete information, that this data has been deleted from your file.
 
8.  To place your version of a disputed Consumer Report entry placed on file.
 
9.  Not to have adverse information after seven (7) years, except bankruptcy, which is reportable for 10 years.  Information reported in response to an application for a job with a salary of more than $75K has no time limit.  Information reported because of an application for more than $150K worth of credit or life insurance has no time limit.  Information about a lawsuit or an unpaid judgment against you can be reported for seven (7) years or until the statute of limitations runs out, whichever is longer.
 
10.  To have a Consumer Report kept private except under a court order or subpoena, with the consent of the consumer, or released to a person who the CRA has reason to believe has a legitimate business need for the information.
 
11.  To sue a CRA for damages if the agency willfully or negligently violates the law; and, if you are successful, to collect all legal fees.
 
12.  To be notified by a business that it is seeking information about you which would constitute an Investigative Consumer Report (i.e. living style, community reputation).
 
13.  To request from the business that ordered an Investigative Consumer Report more information about the nature and scope of the investigation.
 
14.  And, to discover the nature and substance (but not the sources) of the information that was collected for an Investigative Consumer Report. 

What do you do about inaccurate or incomplete information?

Under the law, both the CRA and the information provider have responsibilities for correcting inaccurate or incomplete information in your report.  To protect all of your rights under the law, contact both the CRA and the information provider.

First, tell the CRA in writing what information you believe is inaccurate.  CRAs must reinvestigate the items in question –usually within 30 days—unless they consider your dispute frivolous.  The also must forward all relevant data you provide about the dispute to the information provider.  After the information provider receives notice of a dispute from the CRA, it must investigate, review all relevant information provided by the CRA, and report the results to the CRA.  If the information provider finds the disputed information to be inaccurate, it must notify all nationwide CRAs so they can correct the information in your file.

When the reinvestigation is complete, the CRA must give you written results and a free copy of your report if the dispute results in a change.  If an item is changed or removed, the CRA cannot put the disputed information back in your file unless the information provider verifies its accuracy and completeness, and the CRA gives you a written notice that includes the name, address, and phone number of the provider.

Second, tell the creditor or other information provider, in writing, that you dispute an item.  Many providers specify an address for disputes.  If the provider then reports the item to any CRA, it must include a notice of your dispute.  If the information is inaccurate, the information provider may not use it again.

What do you do if the information provider will not correct the information you dispute?

Ask the CRA to include your statement of the dispute in your file and in future reports.  If you request, the CRA will provide your statement to anyone who received a copy of the old report in the recent past.  There is usually a fee for this service.

What legal recourse do you have?

You may bring a lawsuit, in federal or state court, against a CRA, a user, or in some cases a provider of CRA data for most violations of the FCRA.  If you win, the respondent (the legal term for the person you are suing) will have to pay damages and reimburse you for attorney fees to the extent ordered by the court.

What the FCRA does not do

The FCRA does not give you the right to receive a free copy of a Consumer Report or force anyone to do business with a particular consumer. It does not apply to commercial transactions (only consumer).  Check out these resources:
http://www.ftc.gov/ftc/consumer.htm
http://dir.yahoo.com/Government/Law/Consumer/
If you have questions about a legal matter, contact the legal office at 6750-2378/2301.

