
Notary and Power of Attorney Services
NOTARY

Notary Publics are required to follow strict rules, such as using only limited methods to verify the identity of an individual.  A Notary Public who fails to follow state rules is subject to administrative, criminal, and /or civil penalties, and may be held personally liable for the full amount of damages that result from their misconduct.  Therefore, there are many things which notaries may not be able to do for you:

Take a client’s word about his/her identity.  The Notary must see a photo ID that has the same name as the person signing the document.

Notarize a document with blanks, missing, or incomplete information.  Clients must complete their documents before arriving at the legal office.  If certain information on a document doesn’t apply, line through the item, initial the blank space or write N/A in the space.

Certify documents such as birth certificates, death certificates, and naturalization certificates.  It is against the law to do so.

Use the notary seal just to make a document look official.

Notarize or certify photographs to verify their contents.

Notarize the signature of a person who is not present.  To do this is a criminal act.  Both the notary and the person requesting this can be fined and/or receive jail time.

Under no circumstances may a signature be verified by telephone or on familiarity with someone’s signature.

POWERS OF ATTORNEY

A power of attorney (POA) is a legal document by which you appoint a certain person to act as your agent in your absence.  This person becomes your “attorney-in-fact” or agent.  The law will allow this person to do anything with your property (automobile, house, business, etc) that you yourself could legally do.

These powers become extremely important if you deploy because your spouse’s ability to take care of affairs back home may be extremely limited.  Back at home, your spouse (or a friend or family member) will be the one left behind to handle all the transactions that you normally handle.  It may be difficult for this person to cash your military paychecks, to pay bills, or to draw money out of your savings account.  In fact, most banks require your signature on documents such as a savings account withdrawal form or bill of sale, and without a power of attorney, another person would be powerless to act on your behalf.

The powers granted in a POA terminate upon the death of the grantor (the principal) whether or not the POA has reached its stated expiration date.  Therefore, don’t rely on a POA to give someone the type of powers an executor would have over your estate.  A Will is the appropriate document to name an executor/executrix and give him/her the power to handle your estate.

There are many uses for POAs.  Some of the most common are:

Cashing checks, withdrawing funds

Authorizing an agent to make medical care and educational decisions for minor children

Preparing tax forms and receiving or making payment

Selling or purchasing a house, vehicle, or other property

Shipping or accepting of POV’s and household goods

Accepting Government Housing

There are two types of POAs, the general and the special.

GENERAL:

With this type of POA, you can name an agent and give him/her the authority to do anything with your property that you could legally do.  There is no restriction or control on your agent’s authority.  For this reason, we recommend that you give a general power of attorney only to someone you trust completely.  A general power of attorney has an expiration date, usually one year.  Certain major transactions, such as the sale of a house, vehicle, etc, require a special power of attorney.  Also, DFAS and most banks will not accept a general POA but require a special POA.

SPECIAL:

A special power of attorney limits the authority of your agent.  With a special power of attorney, you give your agent the authority to perform one or more specific acts that are set out in writing.  The special power of attorney states exactly what he or she can and cannot do.  This type of POA is especially advantageous when you do not want an individual to have complete control over your life’s affairs but need that person to do some act on your behalf.  Selling an automobile or shipping household goods are two examples where a special POA might be useful.  If you need a special POA, call ahead and ask what information you will need to bring with you.  For example, if you need a special POA for the sale of your house, you will need to bring a legal description of the house, which is more than just the street address.  Also, if the special POA is for the sale of your vehicle, you will need to bring the vehicle identification number.

Keep in mind that third parties, such as banks, furniture stores, and car dealers, are not required to honor POAs, but they generally do so.  However, by making sure that you have valid POAs, you will be able to minimize the problems you could encounter while deployed.  If you have not prepared a POA for your spouse or another trustworthy individual, consider what transactions will need to be done in your absence, whether your signature will be required, and whether that person can act for you without a POA.  If you have already prepared a POA, review it and know when the termination date is.  If it expires within three months, you should have a new one prepared so that it will be current in the event you deploy.  Don’t wait until the expiration date to obtain a new POA.  If your spouse’s power to act for you expires a week after your deployment, your spouse is then without legal authority to act until you execute a new POA.

DURABLE POWER OF ATTORNEY

The general and special powers of attorney discussed above become invalid if you become incapacitated.  Durable POAs on the other hand only activate if and when you do become incapacitated.  The durable general POA is similar to the general POA discussed above in that it gives broad authority to someone to act for you in many different situations.  However, the difference is that it only “springs” into action if you become incapacitated.  The Durable POA for health care allows you to name an agent to make health care decisions for you should you become incapacitated and unable to make decisions for yourself.

If you have questions about a legal matter, contact the legal office at 6750-2378/2301.

