Wills in the Military

You can expedite the process of making your will by downloading a Will Worksheet and filling out as much of it as you can before coming to the Legal Office.  Note, however, that the worksheet is NOT a will! It is simply a tool to help us provide you the service you need faster and more efficiently. 
What is a will? A will is a legal document setting forth how and to whom you wish your property be distributed upon your death. It may also designate a guardian for your minor children in the event that your spouse is not living at the time of your death. 

Who needs a will? Anyone who: 

a. has minor children; 
b. owns real estate; or 
c. wants to make a specific bequest, or disinherit a natural heir.

What happens if you die without a will? If you die without a valid will, the applicable descent and distribution laws of your state of legal residence will provide for the distribution of your personal property. These laws are often called Intestate Statutes and vary from state to state. Generally, the deceased's natural heirs inherit the property. The definition of natural heir varies from state to state. These laws are mandatory in the absence of a will, and the court's division of the property consequently may not be in accordance with your wishes or may even be contrary to the needs of your family. 

When should you execute a will? Now! If you do not have a will, for your own peace of mind and your family's comfort and welfare, give serious thought to making a will without delay. If you already have a will1 but your circumstances have changed, you should also consider making a new will. 

How do I make and execute a will? Wills must be written and signed (executed) according to strict and formal legal requirements. Consult a legal assistance attorney so that there can be no misunderstanding of your intentions. The Legal Office can provide a client with a will that conforms to the requirements of almost every state and territory of the United States (except Louisiana and Puerto Rico). 

Property not covered by your will: As a military member, you will normally have property that cannot be disposed of by the terms of your will. Examples are: 

a. Death gratuity, final pay and allowances (including any Savings Deposit Program funds). You designate the recipients by completing an AF Form 246, Record of Emergency Data. If a member has not completed an AF Form 246 at the time of their death, the recipient will be determined by federal statute. 

b. Life Insurance (including SGLI). You determine your beneficiaries by designating them in writing at the Military Personnel Flight, Customer Service Section. The insurance company or appropriate military unit or government agency keeps this information. You should not write BY LAW when designating a beneficiary under your insurance policy. 

c. "Joint tenancy" with right of survivorship in some real estate, bank accounts, U.S. Savings Bonds, automobiles or any other property. Under this arrangement, the property automatically goes to the survivor immediately upon death, regardless of a will. 

d. Proper estate planning requires you to take all of these matters into account, even though they are not distributed under your will.

When should you review your will? You don't have to review your will every year. However, you should review it periodically with a legal assistance attorney. You should consider changing your will when: 

a. You have moved to a new state; 
b. The size of your immediate family has changed; 
c. The executor, guardian of your children or alternates are no longer able to serve in that capacity; or 
d. You have a substantial change of circumstances such as divorce, death in the family, or substantial increase in your personal wealth.

Should your spouse have a will? Yes!   This is very important. Upon your death, everything (including insurance money, if you named your spouse as the sole beneficiary) may go to your spouse. Upon your spouse's death, your property, as well as your spouse's1 would be controlled by whatever will your spouse makes. Your spouse's will would then name the executor for your combined estates and the guardian(s) for your children. You should also consider that disaster could strike you both at the same time. You should discuss these issues with your spouse before you and your spouse come into the Legal Office to prepare a will. 

